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analYSIS THE PITFALLS OF DESIGN AND CONSTRUCT

The two types of D and C models

Conceptually and broadly speaking there

are two models;

® D and C with major contractor design
input;

H D and C with limited contractor
design input.

Both of these creatures are profoundly
different types of contracts in terms of
assumption of risk.

It follows as a matter of logic that the
limited contractor design input model is
the low risk option for the contractor.
This is because it is the owner who has
generated the paramount design ideas
and elements not the contractor. The
contractor is quoting upon something
that it essentially certain, so there are
fewer variables. In other words the
contractor has a clear idea of what it is
being engaged to construct. Hence if
there is any design litigation, unless the
contractor has modified the design, the
primary design liability should attach to
the owner. Furthermore, the issues will
ordinarily be pretty straightforward
because the risk apportionment is clear.

Major contractor design input

Conversely where the contractor elects

to carry out the majority of the design

input, the risk that the contractor

inherits is exponentially greater.

Regrettably there is no rule of thumb as

to how it can be measured. It depends

upon many things including;

B the detail given to the contractor by
the principal at first instance;

W has it rough conceptual
documentation?

W does it comprise drawings that have
been vetted by an architect, or is it
documentation that was developed
over a boozy lunch on table paper?

B does it comprise plans that have been
approved by council?

B what is the documentation’s status within
the constructs of the design continuum:
embryonic? Crude? Advanced?

m Does the briefing documentation have
any inherent flaws, will it have to be
modified or varied?

m Is the briefing documentation capable
of generating council approval?

® Have professional designers prepared it?

B What are the finishing details like?

This type of contracting model is the

Pandora’s box model. It is full of

unknown potentials, twist, and turns. As

an aside, attention is drawn to the
paradoxical nature of the D and C beast.

D and C contracting can rarely be pure

in that there is always some design input

from the principal. The simplistic and
pure definition of D and C contracts is
that the contractor does all of the
designing, as the term “D and C” would
imply. This is rarely the case as the
contractor normally carries out only
some of the design, albeit “that some of
the design” may happen to be the

greater part of design. .

If a contractor is intent on entering into

a design and construct arrangement when

given the barest of design details then it is

axiomatic that the contractor should have
the ability to vary the price depending
upon the magnitude of the design input
and potential changes. It could be
commercially suicidal for a contractor to

lock into a lump sum D and C contract
when the design brief is embryonic.

Ideally the contract would be priced so
that there are two pricing phases, a
price for design development and
building approval procurement, and
then a price for construction. Obviously
the construction price should be
crystallized as late as possible mindful of
the imponderables and variables that
may be encountered during the design
evolution phase. Alternatively the
arrangement should be cost plus, which
although increasingly an anathema to
principals, is nevertheless from the
contractor’s point of view the safest D
and C methodology.

If the contractor is not enamoured
with this approach, wanting the price to
be fixed at the front end, the contractor
must be fully aware that the very act of
contractual execution may be a defining
moment in the ongoing solvency of the
company. It may prove to be the
precursor to the financial demise of the
company on account of the massive
assumption of risk. Furthermore it
would be wise to disclose to the insurer
that the contractor is embarking upon
what amounts to a high-risk project, so
that the insurer can adjust insurance
premiums appropriately.

Typically a D and C contractor
contracts directly with a principal under
a fixed price arrangement for design and
construct services.

Contractors perform D and C services
in one of two ways, either by:-

W using the services of an in-house
design team; or by

THE SOLUTION TO
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Pryoda LONGREACH

The open timber web floor truss system that offers major benefits in domestic
and commercial construction to designers and builders.
* Extra long spans and large cantilevers can be provided, with the ability to support high loads.
* Open timber web design allows quick and simple installation of electrical, plumbing
and other services. Continuous rectangular openings can be easily incorporated.
* Standard data and design details available on CAD.
* Unlike other systems, larger depths are available at little extra cost.
* High stiffness values for a solid and secure FULLY ENGINEERED floor system.
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